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WHAT: Two O'Melveny & Myers LLP partners, Apalla Chopra, Chair of the
Labor and Employment Practice, and Richard Goetz, Chair of the Class
Actions, Mass Torts and Insurance Litigation Practice, offer the following
comments on today’s US Supreme Court ruling that overturned class
certification for a group of women who alleged WalMart Stores Inc.
engaged in gender discrimination. The Court ruled that the group did not
have enough in common to be certified as a class action under Rule 23(a)
(2) and the worker’s back pay claims were improper under Rule 23(b)(2).
WHY:
Chopra: “The Court's decision provides a material check against the ease
with which some class actions are certified. The Court held that claims for
individualized relief are improper in a Rule 23(b)(2) class. The Court also
stressed that the commonality requirement of Rule 23(a)(2) cannot be
satisfied by creative class definitions. Instead, a plaintiff must demonstrate

a ‘common contention’ that is actually ‘capable of classwide resolution.’
The Court, in addition, expressly disproved of statistical extrapolation
methods which deny defendants the right to raise individual defenses, and
questioned the usefulness of isolated anecdotes in putative class actions.”
Goetz: “The opinion provides a strong defense against several of the
plaintiff bar's creative attempts to broaden class actions. Perhaps, most
importantly, it says it is not enough for plaintiffs just to rely on vague
allegations that all class members were similarly treated. Plaintiffs have to
show they have common, real evidence to support their claims and that the
evidence can be adjudicated on a classwide basis. And for this type of
claim  a 23(b)(2) class  the Court said the plaintiff must show a single,
indivisible remedy would provide relief to each class member. That is a big
hurdle for many of the claims we see, even those not nearly as broad as
those against WalMart.”
WHO: Chopra heads up the Labor and Employment Practice firmwide and
has been recognized nationwide as a “Woman Worth Watching” by the
Diversity Journal, a top labor and employment lawyer by the Daily Journal,
and a “Super Lawyer” in a survey conducted by Law & Politics Media Inc.
Goetz is chair of the firmwide Class Actions, Mass Torts and Insurance
Litigation Practice, which has been named a “Leading Practice” by
Chambers USA in 2007, 2008, 2009, 2010, and 2011. Goetz also is a
recognized authority who frequently lectures, publishes, and edits scholarly
articles on class action, insurance, unfair competition, and product liability
litigation.
Feel free to use these quotes in your coverage. If you would like to
interview Chopra or Goetz, please contact Julie Fei at the numbers
listed above.
About O’Melveny & Myers LLP
With approximately 900 lawyers in 14 offices worldwide, O’Melveny &
Myers LLP helps industry leaders across a broad array of sectors manage
the complex challenges of succeeding in the global economy. We are a
valuesdriven law firm, guided by the principles of excellence, leadership,
and citizenship. Our commitment to these values is reflected in our
dedication to improving access to justice through pro bono work and
championing initiatives that increase the diversity of the legal profession.
For more information, please visit www.omm.com
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