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The world’s leading international arbitral institutions have been revising their
respective rules over recent years in an attempt to make arbitration faster
and more efficient. This is evidenced by the suite of new rules and
mechanisms introduced by such institutions that are aimed at reducing the
time and cost of arbitration. One notable example is the socalled
‘expedited procedure,’ which has been adopted by the ICC Court of
International Arbitration (ICC), the Singapore International Arbitration
Centre (SIAC), and the Hong Kong International Arbitration Centre
(HKIAC). We set out below a short overview of the ‘expedited procedure’
for each institution and how they have addressed the important issue of
whether to require a sole arbitrator for such cases or to allow the parties to
choose a panel of three arbitrators.
The ‘expedited procedure’ provisions under the rules of the SIAC, the
HKIAC, and most recently, the ICC, share common ground in:
giving the institution the power to shorten the time limit to constitute the
arbitral tribunal;
giving the arbitral tribunal the discretion to determine the dispute on the
basis of documentary evidence; and
requiring the arbitral tribunal to render the award within six months.
However, the institutions have taken different approaches when applying
the ‘expedited procedure’ under their respective rules where the arbitration
agreement provides for three arbitrators. This illustrates the tension that

such institutions face between upholding party autonomy (which is an
underlying principle of arbitration) and ensuring institutional control of the
proceedings to limit the potential for delay.
The SIAC rules (Rule 5.2) provide that the case shall be referred to a sole
arbitrator, unless the President of SIAC determines otherwise and in
particular provides that:
“By agreeing to arbitration under these Rules, the parties agree that,
where arbitral proceedings are conducted in accordance with the
Expedited Procedure under this Rule 5, the rules and procedures set
forth in Rule 5.2 shall apply even in cases where the arbitration
agreement contains contrary terms” (Rule 5.3 of the SIAC rules).
These provisions appear to override party autonomy where the arbitration
agreement provides for three arbitrators by imposing a sole arbitrator as a
default.
The ICC rules, although worded differently, achieve effectively the same
result. The relevant provisions provide that:
“The court may, notwithstanding any contrary provision of the
arbitration agreement, appoint a sole arbitrator” (Article II, Appendix
VI, of the ICC’s Expedited Procedure Rules).
“By agreeing to arbitration under the Rules, the parties agree that this
Article 30 and the Expedited Procedure Rules set forth in Appendix VI
(collectively the ‘Expedited Procedure Provisions’) shall take
precedence over any contrary terms of the arbitration agreement”
(Article 30 of the ICC rules, in force as from 1 March 2017).
While these provisions suggest that the ICC may choose more than one
arbitrator for cases that are subject to the ‘expedited procedure,’ the ICC
has recently clarified that its default position will be to appoint a sole
arbitrator. In particular, the ICC’s recent press release dated 4 November
2016 states that, “Under the Expedited Procedure Rules, the ICC Court
will normally appoint a sole arbitrator, irrespective of any contrary term of
the arbitration agreement.”
Interestingly, the HKIAC has opted for a different approach. The HKIAC
rules provide that the case shall be referred to a sole arbitrator, unless the
arbitration agreement provides for three arbitrators (Article 41.2(a) of the
HKIAC rules) and, in particular, “If the arbitration agreement provides for
three arbitrators, HKIAC shall invite the parties to agree to refer the case
to a sole arbitrator. If the parties do not agree, the case shall be referred
to three arbitrators” (Article 41.2(b) of the HKIAC rules).
The issue of whether an arbitral institution can override party agreement
was dealt with by the Singapore High Court in AQZ v. ARA [2015] SGHC
49. In this case, the plaintiff sought to set aside an award rendered by a
sole arbitrator (confirmed by the President of the SIAC) under Article 34(2)
(a)(iv) of the UNCITRAL Model Law, which provides for setting aside when

the composition of the arbitral tribunal or the arbitral procedure is not in
accordance with the parties’ agreement. The arbitration agreement
provided for three arbitrators. The Court rejected the application to set
aside stating that since the parties had expressly chosen a version of the
SIAC rules that contained the ‘expedited procedure’ provision (which
required a sole arbitrator), it was consistent with party autonomy to
override the parties’ agreement to use three arbitrators.
This decision indicates that an arbitral institution can impose a sole
arbitrator for cases that are subject to ‘expedited procedure’ if the
institution’s rules allow it. Given the strong preference of some parties to
use three arbitrators in all instances, it serves as an important and timely
reminder that regular users of arbitration should give careful consideration
to which institutional rules they choose in their arbitration agreements. Even
between leading institutions such as the ICC, SIAC, and HKIAC, there are
key differences in their rules and approach to administering cases that can
affect users significantly.
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