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Transportation Group Of The Year: O'Melveny 

By John Petrick  

Law360 (February 20, 2019, 4:04 PM EST) -- O'Melveny & Myers LLP helped two enormous airport 
improvement projects get off the ground and secured a far-reaching appellate win for American Airlines 
on pilot integration resulting from merging carriers, earning it a place among Law 360's Transportation 
Groups of the Year. 

The Third Circuit in August affirmed the dismissal of a complaint filed 
by 27 American Airlines pilots regarding the integration of the 
seniority lists of American Airlines and U.S. Airways, which merged in 
2013. 
 
"It sounds like a really small, nuanced point but it was so unsettled. 
There were a lot of cases in the federal system on this question, and 
this was the first Court of Appeals decision that gave a definitive 
interpretation," said partner Robert Siegel, who handled the case. "It 
was a good decision for the airline industry and helpful for any 
future actions we might see." 
 
Had the pilots been allowed to pursue their case, it would have been very "destabilizing," Siegel said, as 
it could have meant a whole federal procedure requiring a complete redo of arbitrator-brokered 
seniority lists that could impact how thousands of pilots around the world are scheduled to work. 
 
Following American's 2013 merger with U.S. Airways, pilots from both airlines could not negotiate a 
satisfactory pilot integration list and reached an impasse. The matter went to arbitration, which resulted 
in another integrated list in 2016. Unhappy with that list, American pilots filed a putative class action in 
2017 alleging their union, Allied Pilots Association, and American violated the McCaskill-Bond 
Amendment to the Federal Aviation Act. 
 
The pilots also claimed bad representation by their union during the arbitration process. 
 
O'Melveny and the pilots' union successfully convinced the appellate panel to dismiss the pilots' case, 
finding that they did not state any valid claims. The panel found that the carrier was responsible for 
providing a fair and equitable process — but it was ultimately up to the arbitrator to decide in a final 
and binding way what the list should look like, without interference from the court. 
 



 

 

Less contentious, but equally groundbreaking, was the firm's acting as counsel to clients on separate 
development teams leading two major projects at John F. Kennedy International Airport. 
 
The teams have been chosen to redevelop separate passenger terminal projects at JFK, at an estimated 
cost of $10 billion. In October, New York Gov. Andrew Cuomo announced that O'Melveny client Vantage 
Airport Group, with partners JetBlue Airways and RXR Realty, were picked by the Port Authority of New 
York and New Jersey to develop a 1.2 million square foot, $3 billion north side terminal complex to be 
integrated with JetBlue's existing Terminal 5. 
 
Cuomo also this past year announced the selection of a team including O'Melveny client Terminal One 
Group Association to help develop JFK's new south side terminal complex. 
 
The project means building a 2.9 million-square-foot terminal to upgrade Terminals 1 and 2, as well as 
extend now-vacant Terminal 3. The new facility is reportedly going to cost $7 billion, contain 23 gates 
and a sprawling array of stores and restaurants encompassing 230,000 square feet. Construction is 
slated to begin in 2020, with service projected to begin in 2023. 
 
Meanwhile, at Los Angeles International Airport, O'Melveny also advised the Regional Airports 
Improvement Corp. in a financing transaction involving Delta Air Lines' renovation of Terminals 2 and 3. 
 
The financing will allow Delta's Sky Way facility — announced in June — to proceed with development. 
The $1.8 billion complex will include a new passenger lounge and 27 gates. Construction has already 
begun and is expected to take five years to complete. The facility is part of an overall, multibillion 
revamp of LAX. 
 
"There's a lot of needed investment in airport infrastructure," said partner Eric Richards, who helped put 
together the financing for the Los Angeles airport project. "Airports have long been examples of 
public/private partnerships in the United States. They are owned and operated typically by 
governmental entities, but it's the private companies like airlines who use them that are responsible for 
making the investment in them," he said. 
 
Airports and airlines have to "jointly undertake these projects," Richards added. 
 
"There has been some innovation in the nature of that relationship that has enabled new financial 
structures and new means of cooperation, to bring about faster and more efficient development of 
these projects," he said. "That benefits not only the travelling public, but the airport operator and the 
airline, by being able to do things more cost-effectively and with greater impact." 
 
--Editing by Nicole Bleier. 
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